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GENERAL NOTES:

« %k Indicates that the benefit may be considered in a public charge analysis, as outlined in the 1999 field guidance.

* ql1nstitutionalization for long-term care funded by Federal Medicaid may be considered in a public charge analysis. Otherwise, receipt of Federal Medicaid may not be considered in a public charge analysis.

* Some people are eligible for multiple types of health insurance coverage based on their immigration status or eligibility category. The specific coverage they have depends on additional factors not accounted for here such as income (for example, the income limit for the Essential Plan
is higher than it is for Medicaid). To confirm an individual's specific coverage, it is best to contact the New York State of Health or the individual’s local Department of Social Services.

* All references to “adjustment” should be read as changing status from one status or no status to that of a Lawful Permanent Resident, for someone already residing in the United Status.

1 Re:*Lawfully Present” category/column: The Code of Federal Regulations
defines the term “lawfully present” at 45 C.F.R. § 152.2. This term is relevant to
eligibility for health coverage through the Marketplace and is reflected in the
eligibility determinations included in this chart. The full definition of “lawfully
present” can be accessed at: https://www.law.cornell.edu/cfr/text/45/152.2

2 Re:“Qualified Aliens” category/column: The U.S. Code defines the term
“qualified alien” at 8 U.S.C. § 1641. This term is relevant to eligibility for
various federal means tested benefits and is reflected in the eligibility
determinations included in this chart. The full definition of “qualified alien”
can be accessed at: https://www.law.cornell.ed de/text/8/1641

3 Re: “PRUCOL” category/column: PRUCOL stands for Persons Residing
Under Color of Law. For a person to be residing “under color of law,” the
federal government must be aware of the person’s presence in the U.S.,
and not currently contemplating enforcing their removal. Who qualifies as
PRUCOL differs slightly between benefits programs, largely as a result of
litigation on behalf of vulnerable populations.

4 For general information on immigrant eI|g|b|I|ty for SSI, see SI 00502. 100
Basic SSI Alien Eligibility Requirements: http: ssa.
poms.nsf/Inx/0500502100. For more information on el|g|b|I|ty for SSI for
immigrants who were lawfully residing before 8/22/96 and are blind or
disabled, see SI 00502.142 Qualified Aliens Who Are Blind Or Disabled And
Were Lawfully Residing In The U.S. On 8/22/96: https://secure.ssa.gov/
apps10/poms.nsf/inx/0500502142

5

10

For more information on immigrant eligbility for TANF, SNAP, and SNA, see
Non-Citizen Eligibility Desk Aid - LDSS-4579 (Rev. 11/19): http://otda.ny.gov/
policy/directives/2019/INF/19-INF-07-Attachment-1.pdf

For more information on immigrant eligbility for SNAP see USDA’'s “SNAP
Policy on Non-Citizen Eligibility”: https://www.fns.usda.gov/snap/eligibility/
citizen/non-citizen-policy

For information on immigrant eligibility for Federal Medicaid and required
documentation, see Revised Desk Guide: “Documentation Guide to
Citizenship and Immigrant Eligibility for Health Coverage in New York
State” 3/26/08 - 08 MA/009: http://onlineresources.wnylc.net/ph/
docs/08ma009.pdf

General PRUCOL definition from OTDA for Safety Net Assistance -
Temporary Assistance Source Book (TASB) pgs 718-719:
https://otda.ny.gov/programs/ porary /TASB.pdf
Clarification of PRUCOL Status for the Purposes of Medicaid Eligibility

- 08 OHIP/INF-4: https://www.health.ny.gov/health_care/medicaid/
publications/docs/inf/08inf-4.pdf

For more information on what immigration statuses qualify for coverage
|n the healthcare marketplace visit: https://www.healthcare.gov/
ants/immigration-:

11 If individual in the Essential Plan is also financially eligible for Medicaid,
and the Essential Plan doesn’t cover a particular benefit that would be
covered by State Medicaid, insured will receive wraparound benefits
funded by State Medicaid.

12 Withholding of removal under the Immigration and Nationality Act (INA)
is granted to those whose life or freedom would be threatened in their
home country because of their race, religion, national origin, political
opinion or membership in a particular social group. Withholding is also
granted to those who can prove they would be tortured, without regard
as to whether such torture is based on a protected ground, under the
International Convention Against Torture (CAT) ratified by the U.S. in 1998
through Public Law No. 105-277, div. G, Title XXII Section 2242. Some CAT
beneficiaries, usually because of criminal or security issues, are only
granted deferral of removal under CAT.

13 Also included in the broader definition of “VAWA Self-Petitioners” in
Section 101(a)(5) of the INA are those with VAWA cancellation, and
battered family members protected under NACARA, HRIFA and the Cuban
Adjustment Act

14 Battered spouses and children’s eligibility for benefits - 06-INF-14
Revised: http://onlineresources.wnylc.net/pb/docs/06-inf-14_revised.pdf

Immigrant eligibllity for public benefits in New York State

15 Note that VAWA qualified immigrants are not listed in the federal housing
law at 42 U.S.C. § 14364, but since they are considered “qualified aliens”
under PRWORA, HUD has acquiesced to their eligibility for government-
subsidized housing.

16 Cuban/Haltlan Entrant defined - ACF Fact Sheet: https://www.acf.hhs.gov/
files/orr/iorr_fact_sheet_cuban_haitian_entrant.pdf

17 TPS eligibility for Safety Net Assistance - GIS 16 TA/DC0O53:
https://otda.ny.gov/policy/gis/2016/16DCO53.pdf

18 Asylum applicant eligibility for Safet Net Assistance - GIS 17 TA/DC047:
https://otda.ny.gov/policy/gis/2017/17DC047.pdf

19 Note that under the lawfully present category, the individual has to
actually file an application ¥or permanent resident status. However, for
purposes of PRUCOL eligibility in the state programs, the individual need
only provide the documents necessary to prove that he or she entered
the US before January 1, 1972 and has lived in the US continuously since
that time. This may be important in those cases where an application for
permanent resident status might raise some risks.

20 The preceding list of immigration categories is not exhaustive. While
these individuals are not on OTDA's list of eligible immigration categories,
advocates should press that they should be included as PRUCOL.

21 Refers to public charge ground of inadmissibility, as outlined in the 1999 field
guidance: https://www.federalregister.gov documents/1999/05/26/99-13202/
field-guidance-on-deportability-and-inadmissibility-on-public-charge-grounds
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